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New Rules Taking Effect 
July 1, 2024



New Rules Taking Effect July 1, 2024

July 1, 2024, 
effective date

➢July 10, 2023 (88 FR 43820)

• Income-driven repayment plans

➢October 10, 2023 (88 FR 70004)

• Financial Value Transparency and Gainful Employment

➢October 31, 2023 (88 FR 74568)

• Financial responsibility

• State-defined processes for Ability to Benefit

• Standards of administrative capability

• Certification procedures for Title IV participation
➢Professional licensure, programmatic accreditation, and state 

law compliance

Impact 
Opportunities

• Challenge rule through litigation

https://www.federalregister.gov/documents/2023/07/10/2023-13112/improving-income-driven-repayment-for-the-william-d-ford-federal-direct-loan-program-and-the-federal
https://www.federalregister.gov/documents/2023/10/10/2023-20385/financial-value-transparency-and-gainful-employment
https://www.federalregister.gov/documents/2023/10/31/2023-22785/financial-responsibility-administrative-capability-certification-procedures-ability-to-benefit-atb


Professional Licensure 
Program Disclosures



The Disclosure Framework

• The rules requiring institutions to disclose information regarding 
professional licensure programs are located at 34 C.F.R. 668.43. 

o This is the section of the regulations that details the range of 
“institutional information” that must be made available to enrolled and 
prospective students, including policies concerning cost of attendance, 
refunds, academic programs, copyright infringement, fire safety report, 
and vaccinations, among others. 

• We emphasize that these requirements are part of ED’s consumer 
information and disclosure framework and that the regulations taking 
effective July 1 made only minor revisions to these disclosure 
requirements.

34 C.F.R. § 668.43 (July 1, 2024).



Determining a Student’s Location

• It is still the case that institutions must determine “the State in which a 
student is located at the time of the student’s initial enrollment in an 
educational program” and, if applicable, “upon formal receipt of 
information from the student... that the student's location has changed 
to another State.”

• It is still the case institutions get to fashion the policies and 
procedures pursuant to which this determination will be made, 
provided it is “applied consistently to all students.”

34 C.F.R. § 668.43(c) (July 1, 2024).   



Professional Licensure Program Disclosures

• It is still the case that if an institution has made a determination that a 
covered program’s does not meet the State educational requirements 
for licensure or certification in the State in which a prospective 
student is located, or if the institution has not made a determination 
regarding whether the program’s curriculum meets the State 
educational requirements for licensure or certification, the institution 
must provide notice to that effect to the student prior to the student’s 
enrollment in the institution.

34 C.F.R. § 668.43(c)(1) (July 1, 2024).  



Professional Licensure Program Disclosures

• And it is still the case that if an institution determines that a program’s 
curriculum does not meet the State educational requirements for 
licensure or certification in a State in which a student who is currently 
enrolled in such program is located, the institution must provide notice 
to that effect to the student within 14 calendar days of making such 
determination.

34 C.F.R. § 668.43(c)(2) (July 1, 2024).  



From Three Lists to Two

• For any educational program “designed to meet educational 
requirements for a specific professional license or certification that is 
required for employment in an occupation, or is advertised as meeting 
such requirements,” an institution must make available “a list of all 
States where the institution has determined... that the program does 
and does not meet such requirements.”

• Thus, institutions are no longer required to produce of list of states 
where no determination has been made.

• “If an institution is not enrolling students from a given State, it is not 
obligated to determine anything regarding that State; it just cannot 
offer the program to anyone in that State.”

34 C.F.R. § 668.43(a)(5)(v) (July 1, 2024); 88 Fed. Reg. 74646 (Oct. 31, 2023).   



The New PPA 
Requirements



The Program Participation Agreement

• An institution’s program participation agreement (PPA) conditions its 
participation in the Title IV programs on “upon compliance with the 
provisions of this part, the individual program regulations, and any 
additional conditions specified in the program participation agreement 
that the Secretary requires the institution to meet.”

• Institutions certify when they sign a PPA that they will comply with the 
express provisions of 34 C.F.R. 668.14(b). 

• As of July 1, the new rules relating to professional licensure 
programs, programmatic accreditation, and state closure law 
compliance will become conditions of participation expressly set forth 
in the PPA.

34 C.F.R. § 668.14 (July 1, 2024).



New PPA Requirements for Covered States

34 C.F.R. § 668.14(b)(32) (July 1, 2024).  

Covered States

Any State in which the 
institution is located.

Any State in which 
students enrolled by the 

institution in distance 
education or 

correspondence courses 
are located, as determined 

at the time of initial 
enrollment in accordance 
with 34 CFR 600.9(c)(2).

Any State in which a 
student who enrolls in a 

program on or after July 1, 
2024, attests that they 

intend to seek employment.



New Professional Licensure Program Requirement

• For any Covered State, an institution must determine that each Title 
IV eligible program it offers satisfies “the applicable educational 
requirements for professional licensure or certification requirements in 
the State so that a student who enrolls in the program, and seeks 
employment in that State after completing the program, qualifies to 
take any licensure or certification exam that is needed for the student 
to practice or find employment in an occupation that the program 
prepares students to enter.”

34 C.F.R. § 668.14(b)(32)(ii) (July 1, 2024).  



New Programmatic Accreditation Requirement

• For any Covered State, an institution must determine that each Title 
IV eligible program it offers is “programmatically accredited if the 
State or a Federal agency requires such accreditation, including as a 
condition for employment in the occupation for which the program 
prepares the student, or is programmatically pre-accredited when 
programmatic pre-accreditation is sufficient according to the State or 
Federal agency.”

34 C.F.R. § 668.14(b)(32)(i) (July 1, 2024).  



New State Closure Law Compliance

• For any Covered State, an institution must determine that each Title 
IV eligible program it offers “[c]omplies with all State laws related to 
closure, including record retention, teach-out plans or agreements, 
and tuition recovery funds or surety bonds.”

34 C.F.R. § 668.14(b)(32)(iii) (July 1, 2024).



Programs Must Meet New Requirements

• In the commentary, ED makes clear that it added “§ 668.14(b)(32)(i) 
and (ii) to require all programs that prepare students for occupations 
requiring programmatic accreditation or State licensure to meet those 
requirements.”

• ED observes that if programmatic or licensure requirements exist “an 
institution must follow them with respect to the students attending 
from those States. That also means that if an institution cannot 
determine that its program meets the education requirements for 
licensure or certification, then it cannot offer the program to future 
students in that State.”

88 Fed. Reg. 74645 (Oct. 31, 2023).



The Devil in the Details



Details: Non-Title IV Programs

• Question: Do I have to comply with the new PPA requirements for my 
non-Title IV programs?

• Answer: No, the requirements only cover Title IV programs.



Details: Non-Title IV Programs

• Question: Do I have to comply with the new PPA requirements for 
students in my Title IV programs who are not receiving any form of 
Title IV?

• Answer: Yes.  The requirements cover Title IV programs and do not 
make any distinction based on whether the students are receiving 
Title IV funds.  



Details: Determining Location

• Question: The law requires that I determine a student’s location “at 
the time of the student's initial enrollment.” Does that just mean I have 
to make the determination at that point in time, or does that mean I 
have to use the student’s location on the day they enroll?

• Answer: ED has consistently afforded institutions considerable 
flexibility in designing their policies for determining location.  

o “With respect to determining ‘‘time of enrollment’’ for determining a 
student’s location, we specify in the NPRM that the location is 
determined at the time of a student’s initial enrollment in a program (as 
opposed to the time of a student’s initial application to the institution). 
We did not attach any further conditions to this determination.”

84 Fed. Reg. 58844 (Nov. 1, 2019). 



Details: Determining Location

• Question: The law requires that my policy for determining a student's 
location be “applied consistently to all students.”  But can the policy apply 
differently to online students, on-ground students, and hybrid students?

• Answer: Again, ED has consistently afforded institutions considerable 
flexibility in designing their policies for determining location. 

o “[W]e expect institutions to consistently apply their policies and procedures 
regarding student location to all students, including students enrolled in ‘‘brick-
and-mortar’’ programs.” 

o “Institutions may, however, develop procedures for determining student 
location that are best suited to their organization and the student population 
they serve. For instance, institutions may make different determinations for 
different groups of students, such as undergraduate versus graduate 
students.”

84 Fed. Reg. 58844; 58885-7 (Nov. 1, 2019). 



Details: Determining Location

• Question: How should I go about obtaining and documenting student 
location and any attestation regarding future employment plans? 

• Answer:  Institutions certainly should develop a “location 
determination” policy that defines what constitutes “enrollment” and 
“time of initial enrollment,” how location will be determined at that 
point in time, and any distinctions among student groups.  Processes 
should be developed for obtaining this information from prospective 
students, along with any attestation regarding future employment 
plans, and for maintaining documentation of both.



Details: Determining Location

• Question: How do I determine the location of a student who intends to 
take some classes on ground and others online?  And what if the 
student will be located in a different State in each instance?

• Answer: Unclear, though unofficial communications with ED suggest 
that the location determination would turn on whether the student was 
taking any online courses at the time of initial enrollment, meaning 
during the student’s initial term.  See next slide for additional detail.



Details: Determining Location

• Example Presented: A student attending George Washington University in DC 
lives in Virginia and intends to take a single course online from her home.

• Unofficial Guidance: “[T]he requirements in 34 CFR 668.14(b)(32) apply only to 
the situation at the time of the student’s initial enrollment, not throughout the 
student’s enrollment in the program. In other words, if at the time of a student’s 
initial enrollment the student was enrolling solely in on-campus coursework, then 
the student would not be considered “enrolled by the institution in distance 
education or correspondence courses” under 34 CFR 668.14(b)(32). On the other 
hand, if the student was enrolled in at least one online course during that first 
semester, then that would make the student “enrolled by the institution in distance 
education” and the institution subject to 34 CFR 668.14(b)(32)...  Since the student 
lives in Virginia and is taking an online course during their first term, they would be 
considered a distance education student and in accordance with 34 CFR 
668.14(b)(32)(ii), the program would have to satisfy the applicable educational 
requirements for professional licensure or certification requirements in the State of 
Virginia...”



Details: Professional Licensure Programs

• Question: What is the definition of a professional licensure or 
certification program?

• Answer: Unclear.  There is not a specific definition of “professional 
licensure or certification program” in the law, and the concept 
articulated in the disclosure rules differs from the concept in the new 
PPA requirement (see next slide).



Details: Professional Licensure Programs

34 C.F.R. § 668.43(a)(5)(v) and § 668.14(b)(32)(ii) (July 1, 2024).  

For Purposes of Disclosures

• A program “designed to meet 
educational requirements for 
a specific professional license 
or certification that is required 
for employment in an 
occupation” or that “is 
advertised as meeting such 
requirements...”

For Purposes of PPA 
Compliance

• Any program for which a 
“licensure or certification 
exam” is needed under State 
law for a student to practice 
or find employment in the 
State in “an occupation that 
the program prepares the 
student to enter.”



Details: Professional Licensure Programs

• Unofficial guidance from ED suggests that despite the differences in 
these two standards, ED still takes the view that whether the program 
is designed or advertised “to meet educational requirements for a 
specific professional license or certification that is required for 
employment in an occupation” is determinative.  

o “If the program is advertised and designed to lead to licensure in States 
that require licensure, the requirements in 34 CFR 668.14(b)(c) and 34 
CFR 668.43 apply. If a state does not require license and a program is 
not designed or advertised as meeting requirements for a specific 
licensure or certification, then these requirements would not be 
applicable.”



Details: Professional Licensure Programs

• Question: How do I determine whether my program is a professional 
license or certification program?

• Answer: Understandably, institutions want to create a definitive list of 
their professional licensure programs. But your obligations under the 
law will turn in part on the States from which you intend to enroll 
students.  See next slide.



Suggested Rubric

If yes, comply with list and 

disclosure requirements.

For any State, is the program designed or advertised to 

meet the educational requirements needed for students 

located in such State to obtain a specific professional 

license or certification required to practice in that State in 

the occupation the program prepares students to enter?

If no, there’s nothing more to do.  However, consider 

including a specific disclaimer in program materials if there 

could be confusion regarding the design of the program, 

the occupation for which the program prepares students, 

or whether a particular professional licensure or 

certification is indeed required for employment.

If yes, ensure program meets the 

educational requirements in any 

such State or stop enrolling new 

students located in the State. 



Details: Professional Licensure Programs

• Question: How do I determine which “occupations” my program 
“prepares students to enter?”

• Answer: ED has long required institutions to provide information 
regarding the “types of employment obtained by” graduates.  
Institutions also may reference the CIP SOC Crosswalk, which is 
used by the federal government to connect programs to occupations.

34 C.F.R. § 668.41(d)(5).  

https://nces.ed.gov/ipeds/cipcode/post3.aspx?y=56


Details: Professional Licensure Programs

• Question: If my program does not satisfy the requirements of a State 
where a prospective student is located, but the student tells me she 
does not want to enter any of the “occupations” my program 
“prepares students to enter” or that she does not want to work after 
graduation, can I enroll her in the program?

• Answer: Neither the disclosure obligations nor the PPA requirements 
appear to turn on whether the student intends to seek employment in 
a particular occupation (or at all). 



Details: Professional Licensure Programs

• Question: If a student attests that she is going to seek employment in a 
State other than the one in which she is located at the time of initial 
enrollment, do I have to satisfy the new PPA requirements for both states?

• Answer: Though the regulatory text is unclear, both the preamble to the rule 
and unofficial communications from ED suggest that the intent of the law is 
that the institution would only have to satisfy the requirements of the State 
where the student intends to seek employment.

o “[A]s stated in the preamble to the October 31, Final Rules, we added a 
provision in 34 CFR 668.14(b)(32) that allows an institution to offer a program 
to a student who currently lives in a State where the program does not meet 
requirements for licensure or certification if they can provide an attestation 
from the student about the specific State they intend to move to, and the 
program does satisfy the educational requirements for licensure in that State.”



Details: Professional Licensure Programs

• Question: What if my program prepares students to enter an 
occupation for which there is a national certification or license exam 
that is optional?

• Answer: If the State in which the student is located does not require 
the optional national certification or license for the student to practice 
or find employment in that State, the program would not need to 
satisfy any educational requirements for such national certification or 
license exam.  Note, this could vary from one State to the next.



Details: Professional Licensure Programs

• Question: What if my program prepares students to enter an 
occupation for which there is an optional national certification or 
license exam, but the specific State in which the student is located 
requires the national certification before a person can practice the 
profession in the State?

• Answer: In this case, the program would need to satisfy the 
educational requirements for the national certification or license exam 
so that a student who enrolls in the program and seeks employment 
in that State after completing the program, qualifies to take the 
licensure or certification exam.  Also, we emphasize that a State 
might have additional educational requirements for a person to 
practice in the State.



Details: No Determinations

• Question: If we want to continue to publish a list of States for which 
we have made no determination regarding whether we satisfy 
professional licensure, certification, or programmatic accreditation 
requirements, can we do so?

• Answer: Yes.  Keep in mind that for prospective students, you will 
have to “provide notice to that effect to the student prior to the 
student’s enrollment in the institution.”  Also, you would not be able to 
enroll students located in those states and participating in distance 
education.



Details: Multi-State Agreements

• Question: If my institution participates in a multi-State licensure compact or 
agreement relating to my program, will that satisfy the new PPA 
requirements for professional licensure?

• Answer: Uncertain, though ED does suggest in the commentary to the new 
rule that it may be possible for institutions to leverage existing multi-State 
compacts for purposes of complying with the new requirements. 
o “The Department's concern is that a student who completes a program be able 

to meet the educational requirements for licensure or certification in their 
State...  We believe that [a multi-State licensure compact] would address the 
Department’s policy concern, provided that the student obtain a license that 
through reciprocity allows them to work in the State covered by the 
requirements in § 668.14(b)(32)(ii).  This could include both a full license as 
well as a provisional one.  Because these are all forms of licensure we do not 
think a regulatory change to capture this concept is necessary.”

88 Fed. Reg. 74647 (Oct. 31, 2023).



Details: Implementation

• Question: What if I have a student enrolled in a program right now 
and the program does not meet State professional licensure 
requirements in the State where the student is located?  Will I have to 
stop offering the program to the student on July 1, 2024?

• Answer: In the preamble to the final rule, ED observed “[w]e also 
recognize that this provision could affect the eligibility of some 
programs. Our goal is not to have it apply retroactively. As such, it 
would cover new program entrants on or after the effective date of 
these final regulations.”

84 Fed. Reg. 58844; 58885-7 (Nov. 1, 2019). 



Details: Implementation

• Question: If I have a student who enrolls prior to July 1, but who will 
not actually start until after July 1?  Would the student be deemed a 
“new program entrant” who began after the effective date of the new 
rule?

• Answer: Unclear.

84 Fed. Reg. 58844; 58885-7 (Nov. 1, 2019). 



Details: Programmatic Accreditation

• Question: What if I am offering a program that is in a pre-accredited 
status but the pre-accredited status is not sufficient to satisfy state 
licensure or certification requirement in the State where the student(s) 
are located?  

• Answer: Uncertain.  If the issue is your home state, the only apparent 
answer is not to seek Title IV approval until the program achieves full 
accreditation.  If the issue is in a state other than your home state, the 
institution could simply refrain from enrolling students from that State 
until full accreditation is achieved.



Details: State Law Closure Compliance

• Question: If I participate in SARA, do I really have to comply with 
State laws relating to closure (including record retention, teach-out 
plans or agreements, and tuition recovery funds or surety bonds)?

• Answer: Reasonable minds disagree...  Some are taking the position 
that if you participate in SARA, there would be no laws within another 
SARA-participating State’s authorization framework that would apply 
to you, including those relating to closure.  Note, however, that even 
under this view, laws outside of another SARA-participating State’s 
authorization framework would apply.



Program Integrity 
Rulemaking



Negotiated Rulemaking

• You can view documentation, 
schedules, and a range of other 
materials relating to ED’s ongoing 
negotiated rulemaking efforts on 
this web page.

• This includes both the recently 
completed Student Loan Debt 
Relief negotiations and the ongoing 
Program Integrity and Institutional 
Quality negotiations.

https://www2.ed.gov/policy/highered/reg/hearulemaking/2023/index.html
https://www2.ed.gov/policy/highered/reg/hearulemaking/2023/index.html


2024 Program Integrity Rulemaking

• In this rulemaking, ED focused on revising a range of existing regulations 
concerning cash management, state authorization, distance education, 
R2T4, accreditation, and the TRIO programs. Institutions had 7 seats at the 
table out of 15. 

• Negotiators met for three rounds of discussion in January, February, and 
March, and the TRIO subcommittee met twice over that period.

• Consensus was only reached on one topic (the TRIO programs).  As such, 
ED will be free to propose its preferred language on all other topics.

• A proposed rule has not yet been issued, but the Unified Agenda indicates 
that ED is presently targeting October 2024 for its publication.

• If the proposed rule is released in October 2024, this would mean July 1, 
2026, would be the earliest possible effective date.

https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=202310&RIN=1840-AD93


2024 Program Integrity Rulemaking

• ED proposes to require that reciprocity agreements, among several new 
requirements, allow any member State to enforce its own “applicable State laws 
and regulations outside of the initial approval for State authorization of distance 
education except for authorization or application fees and processes...”

• ED also proposes that if an institution is authorized to offer distance education 
under a reciprocity agreement it may be “exempted from initial State 
authorization or licensure requirements in that State” and “[a]s a condition of 
participation, the institution must obtain within one year direct authorization from 
any participating State where it enrolls more than 500 students...”

• ED proposes that the governing board of any entity that oversees a reciprocity 
agreement may only include representatives from State regulatory and licensing 
bodies, enforcement agencies, and attorneys general offices.

State Authorization



2024 Program Integrity Rulemaking

• ED proposes creating a virtual location for institutions that includes all 
students who are being instructed entirely through distance education.

• ED proposes prohibiting clock-hour programs provided via distance 
education from being offered through asynchronous learning and excluding 
clock-hour online asynchronous coursework from the definition of “a week of 
instructional time.”  Does not impact credit-hour programs.

• ED proposes to define “distance education course” as a course “in which 
instruction takes place exclusively as described in the definition of distance 
education in this section notwithstanding in-person non-instructional 
requirements, including orientation, testing, academic support services, or 
residency experiences.

• ED proposes to require institutions to take attendance “for each course 
offered entirely through distance education...”

Distance Education



TC Extra Credit



TC Extra Credit | Resources Page

https://www.thompsoncoburn.com/highered-resources


TC Extra Credit | REGucation Blog



TC Extra Credit | Webinars & Training Series



TC Extra Credit | Compliance Materials



Disclaimer



Conditions of Use and Disclaimer

• Please note that the purpose of this presentation is to provide news 
and information on legal issues and all content provided is for 
informational purposes only and should not be considered legal 
advice.

• The transmission of information from this presentation does not 
establish an attorney-client relationship with the participant.  The 
participant should not act on the information contained in this 
presentation or any accompanying materials without first consulting 
retained legal counsel.

• If you desire legal advice for a particular situation, you should consult 
an attorney.
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